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no no son m-tcMo c Baw H3x. NQ 10-10-3323/02.12.2011 r., c Koero He KaTe or AfKK 

nonbJIHIHeJIHH yKaJaHHSJ (BbB spb3Ka c np .nxonHH yKa·laHIUJ c per. N~ 94-510/25. 11.2011 r. Ha 

AfKK) OTHOCHO npOBC)I<naHCTO !Ia af{MHHHCTp8THBHH 11pouenypH no 4JI.35a OT 3Kl1P, BH 

ysenOMSIB8MC CJienHOTO: 

no nbpBHSI s·bnpoc: Ha OCHOB8HHe 4II.9, an.J OT AnMHHHCTpaTHBHOflpOUeCyaJIHH SI KO,lleKC 

(AnK) npH ycJIOBH SITa, noCOl.feHH B 33KOHa (s CJiylfaSI - 3KI1P), anMHHHCTpaTMBHHSIT OpraH e 

nJib)J(eH )l8 3an04He, )la npose.ne H na npHKJifOYH anMHHHCTpaTHBHOTO npOH3BO)lCTBO, I<aTO Ha 

ocHoBaHHe '-IJJ.7, as1.2 or AOK H 4JJ.36, aJI.3 or AllK aJIMHHHCTpaTHBHHSIT opraH pronoJiara CbC 

3aKOHOYCTaHOBCHaTa B'b3MQ)KI!OCT )la npeuemt Cb6paHHTC no npcmtCKaTa )lOKYMeHTH J.1 

CbOTBCTHO HMa npaBO )la 113)lane HJlH )la OTKa)Ke H3)laBaHeTO Ha 3aSJBeHaTa a)lMHHHCTpaTHBHa 

ycnyra (HH.llHBI•I.ilYaJICH 8)lMHHHCTpaTHBeH 8KT /HAl\/). 
Cbr mcHo pa3nopcn6ara Ha LJJ1.24. aJI.l or /\IlK npoH3BO.llCTBOTO no H3nasaHe Ha 

HH.llHBH.llYaJI CI-1 anMHIIHCTpamseH aKT (npH a)lM. npot~e.nypa no pe.na Ha LIJ1.35a OT 3KI1P ce 

H3,ll8BaT HSIKOJlKO VfAA. I<aTO nbpBHSIT e 3allOBe}l, 3a OTKpHBaHe lla npOH3BOJI,CTBO no Cb3,ll,aBaHe Ha 

KKKP. a nocnel lHHSIT e 3anoue.n3a Ollo6pSIBaHe Ha KKKP) >anolfsa no HCKaHe Ha rpmi<naHHH HIIH 

OpfaHJ.i3aUHSI. OT KOCTO CJIC)lBa, LJe allMI1HI1CTpaTHBHI1SIT OpraH He Mmr<e Jla orpaHH'-IaBa 

rpruKnaHHTe H opraiiH3aUHHTe B npaBOTO MM na nonasaT HCKaHHSI no npeJlBHnellHSI 13 3Kl1P pen. 

C nonasaHCTO 113 HCKalleTO 33 38nO'-IB8IIe Ha 11pOH3BO.llCTBOTO 3USIBH remiT CTaBa CTpaHa B 

npoH3BO.llCTBOTO no H3.nasaHc Ha HHLU1BHJ1YaJIIIH51 aJlMHIIHCTpaTHBeii aKT (4JL27. aJI.l OT AnK), 

KaTO Kai<TO 6ewe nOC04eiiO no-rope a)l1HHHCTpaTHBHJ.i51T OpraH HMa 33KOHOYCTaHOBeHa 

Bb3MO)I{HOCT .ll3 npeueHH 11 CbOTBeTII.O )la H3)13.J.e 11JlH [la OTKa)KC H3)laB3HCTO H3 aKT3, aKO He Ca 

HaJIHUe Heo6xonHMIHe ripC)lfiOCT8BKH 33 H3llaBaHeTO Ha aKTa. 

CneJJ. nonasaHe Ha JaSI sne11 Hero. n xona 113 npoH3BO.ilCTBOTO no H3nasaHe Ha l1AA Ha 

OCHOBaHHC 4 JL27, 8JI.2 OT AnK a)lMHHHCTpaTHBIIHSIT opra.H 11p013ep5lBa upennOCTUBKHTC 3a 

nonyCTHMOCTTa Ha HCK811CTO. K8TO Hanp. JIHI1C3 113 BJJSI3bJI B CHJJ3 an :VIHIIHCTp3THBeH aKT C"bC 

CbiUHSI npe.J.MCT H CTpaH11, KaTO CbfJiaCHO T .5 OT 1.JII .27. an.2 OT i\TIK 3allb JI)I{HT JIHO Ce nposepSIBa 

H HaJIH'-IHeTO Ha npaBell H HTCpeC HU 38SIBHTe.'1 SJ - 13 C IY4351 npe.J.CTaBellHTe )laHb~UI.H neKIIapaUI·iH H 

H3BJJeLJeHH51 OT pa3ni1CIIH cnHCbUH ynocToscp51BaT To·m HIITepec. 

Tio BTOQH51 B'bllPOC: l311HCBaHCTO B KP I !a n amm re OTHOCHO C06CTBeHHUHTe Ha HMOTHTe 

CJiensa 1l3 6bllC IB13bp1UB3HO 113 OCIIOB311H IIOTapH ICH 8KT 11JJI1 .npyr .UOKyMCHT no 4Jl . J12 OT 

3aKOH8 33 C06CTHeiiOCTTa. YJl0CTOBCp51B3W, 11p8 BOTO 11a C06CTBeiJOCT Bbpxy MMOTa Ha illfU3Ta, 

3351BHJI11 BnHCB311CTO, Ka t<TO 11 B CbOTBCTCTBHe C 4 1.41 OT 3KI1P - lla OCIIOB311HC perHCTQH KbM 

llJJaHOBe H KUQTH. rrpCJ-lCT3BCHHTC 8KTOBe no 4JI .38 . aJI.I. T.3 OT 3KJ.1P, perHCTpHTe Ha 

06UlHHCKaTa 11 06JiaCTIIaTa 3JlMHHHCTpUUHSI. flpH npOBe)Kll<lHC lla llpOH3BO,!lCTBO no 4JI.35a OT 

3KI1P e He.nonycTHMO B KP Jla ce BllHCBaT KaTo co6cmeHHUH Jmua 6c3 na e nocoYeH 

.JlOKyMeHTbT, OT KOHTO LJCpfiSIT npaBaTa CH- TYK ce HM aT npC.llBH)l OCBCll )lOKyMeHTHTe 110 1.JJI.]J2 

OT 3C 11 perHCTpHTC 110 ~r.n.4 J OT 3Kl1P, KaTO .JlCKJJapHpaHeTO Ha HMOTa npe.n ,J.allblJHaTa CJJy)l{6a 

ynocTosepS!Ba onpc; leJieH HIITepcc Ha 33HB~ITeJ I51. HO ue YllOCTosep51sa npasoTo Ha co6cTBeHocT 
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Bbpxy HMOTa. OnioBo BH o6pbWaMe BHHMa JJ He, qc curnacHo )leli cTBaUlOTO 3aKoHo)laTeJICTBO 

CfKK-KJOCTCH)lHII He pa1nonara C npaBOMOW1151 J(a I·BBbpWBa npeueHKa OTHOCHO C06CTBeHOCTTa 

BbpXy HMOTHTC (npeUe liKaTa e B KOMneTCHTIIOCHa 11a Cbl(a H HOTapHyca n o MCCTOHaXmi<)leHHe Ha 

HMOTa), KaTO CbfJiaCHO pmnope)l6aT3 113 4Jl.4J . an.4 OT 3 KVI P B Ka,l\aCTpai11tl151 p erHCTbp Ha 

He)lBH)J(HMHTC HMOTH He Ce llOCOYBaT llaHHI1 'W C06CTBCH11UHTC H HOCHTCJlHTC Ha )lpyrl1 BCWHH 

npasa, KaKTO H 33 aKTOBeTe, OT KOHTO TC 4CpL151T npanaTa CH, KOraTO Tai<HBa IIC 6b,UaT ycTaHOBCHH 

no pe)la Ha YII.4 1. an. 2 OT 3Kl1P. 

C uen 3aKOHOCbo6pa3HO npHJraraHe Ha HOpM3THBHaTa ype)l6a s o6n acrra Ha Ka)lacTbpa oT 

BC114KH crKK Af'KK e nOJlCHrypHIIa npaBHOTO HM o6cJiy)J<Balle. B Ta3H BP1>3Ka H oco6eHo no 

a)lMHHHCTpaTI1BHI1 npCL1HCKH C 11paBHa C IQ)I HOCT. H 1aTC B'b3iV10)J(IIOCT )la CC KOHCYIITHpaTe C 

a)lBOKaTa, Koiho OC'blllCCTB51 Ba npaBJJaTa noMOW 11a Cl'KK -KK)CTeH)lHII. 
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